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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF GEORGIA

ATLANTA DIVISION

FILED IN CLERK'S OFFICE
U .S . IJ,C. Atlanta

Plaintiff,

VICTOR HILL, Individually and in his
official capacity as Sheriff of Clayton
County, Georgia; Clayton County
Sheriff s Office ; and Clayton County,
Georgia,

COMPLAINT FOR INJUNCTIVE RELIEF,
DECLARATORY JUDGMENT, AND DAMAGES

COMES NOW Pamela Blasingim, Plaintiff herein, and files this, her

complaint against Sheriff Victor Hill, individually and in his official capacity as

Sheriff of Clayton County ; the Clayton County Sheriffs Office ; and Clayton

County, Georgia, Defendants .

INTRODUCTION

1 .

This is a civil action brought pursuant to Title VII of the Civil Rights Act of

1964 as amended, and 42 U .S.C. § 1983 pursuant to the Equal Protection Clause of

the United States Constitution . Plaintiff respectfully seeks to have the policies and
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violations of the 14th Amendment of the United States Constitution . Plaintiff also

brings claims against the Sheriff of Clayton County, Victor Hill, ("Sheriff Hill" or

"Defendant Hill") under Georgia law for denial of her civil service rights and

defamation. Plaintiff sues Sheriff Hill in his individual capacity for violation of

her clearly established right to be free of race discrimination, pursuant to 42 U .S.C.

§ 1981 for slander and intentional infliction of emotional distress . Plaintiff seeks

back pay, interest, compensatory and punitive damages and attorneys' fees, as well

as declaratory and injunctive relief for Defendants' violations of Plaintiffs rights .

JURISDICTION AND VENUE

2 .

Plaintiff brings this action to address deprivations of certain constitutionally

secured rights by Defendants acting under color of state law. The claims herein

present a federal question, and jurisdiction of this Court is predicated upon 28

U.S .C. §§ 1331, 1337 and 1343 ; 28 U.S .C . § 2201 ; and 42 U.S .C. § 1983 . The

Court has supplemental jurisdiction over plaintiff's state law claims .

3 .

Venue is proper in this court because all of the parties reside within the

boundaries of this judicial district, 28 U.S .C . § 1391(b), and the unlawful practices

occurred therein .
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PARTIES

4.

At all times relevant to this action, indeed for the past almost 18 years,

Plaintiff Pamela Blasingim ("Plaintiff') was employed by Defendant Clayton

County in the Clayton County Sheriff s Office . The Plaintiff submits herself to the

jurisdiction of this Court.

5 .

Defendant Clayton County, Georgia (hereinafter "County") is a political

subdivision of the State of Georgia, located in the Northern District of Georgia,

and at all times relevant to this action has been the employer of Plaintiff. It can be

served with summons and complaint via personal service of the summons and

complaint on Eldrin Bell, Chairman of the Clayton County Board of

Commissioners at his business address of 112 Smith Street, Jonesboro, Georgia

30236 .

6 .

Defendant Clayton County Sheriff's Office ("CCSO") is a public body or

organization subject to an action within the meaning of O .C.G.A. § 9-11-4, and is

an "unincorporated association" within the meaning of Fed .R.Civ .P . 17(b)(1), and

is therefore properly subject to suit . CCSO may be served with process via

personal service of the summons and complaint on Victor Hill, at his business
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address of 9157 Tara Boulevard, Jonesboro, Georgia 30236, and via personal

service of the summons and complaint to Eldrin Bell, Chairman of the Clayton

County Board of Commissioners at his business address of 112 Smith Street,

Jonesboro, Georgia 30236 .

7 .

Defendant Victor Hill (hereinafter "Sheriff' or "Defendant Hill") is an

officer of Clayton County, Georgia occupying the elected position of Sheriff of

Clayton County. Defendant Hill assumed office as the Sheriff of Clayton County,

Georgia on January 1, 2005 . He is sued individually and in his official capacity .

8 .

Defendant Hill, named in his official capacity as Sheriff of Clayton County,

may be served by way of personal service of the summons and complaint on

Mr. Eldrin Bell, Chairman of the Clayton County Board of Commissioners, at his

business address of 112 Smith Street, Jonesboro, Georgia 30236 . Suit against the

Sheriff's Office and Defendant Hill in his individual capacity may be served with

process upon Defendant Hill at his business address of 9157 Tara Boulevard,

Jonesboro, Georgia 30236 .
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9.

To the extent that the court might determine that Defendant Hill was acting

as an arm of the state in committing the unlawful acts described herein, service

may be affected on the State of Georgia via personal service of the summons and

complaint on Governor Sonny Perdue at his business address of Office of the

Governor, Georgia State Capitol , Atlanta, Georgia 30334 .

10 .

To the extent that the court might determine that the Defendant Clayton

County Sheriffs Office was acting as an arm of the state in committing, ordering,

directing, authorizing, permitting, condoning, ratifying, or acquiescing in the

unlawful acts described herein, service may be affected on the State of Georgia by

personal service of a summons and complaint on Governor Sonny Perdue at his

business address of Office of the Governor, Georgia State Capitol, Atlanta,

Georgia 30334 .

11 .

At all times relevant to this action, pursuant to his oath of office, Sheriff Hill

was required to uphold and enforce the Constitution and laws of the United States

and the Constitution and laws of the State of Georgia within Clayton County .
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12 .

As Sheriff of Clayton County, Georgia, Defendant Hill is a "county officer"

pursuant to the Georgia Constitution, Georgia Constitution Article 9, Paragraph 3,

and serves as the Director and Chief Operating Officer of the Clayton County

Sheriff's Office, responsible for conducting the affairs of the Sheriff's Office .

13 .

At all times relevant hereto, Defendant Hill was acting under color of state

law and was the employer of plaintiff. In his capacity as Sheriff, Defendant Hill

possesses final decision-making authority for Clayton County with regard to

hiring, firing, promotion, demotion and suspension of all county personnel

assigned to the Sheriff's Office. In taking such personnel actions, Hill acts as an

agent of, and acts for and on behalf of, Clayton County, Georgia .

14 .

Defendant Victor Hill assumed office as the elected Sheriff of Clayton

County, Georgia, on January 1, 2005 . Hill is a black male in his early 40s .

15 .

At or about the time Defendant Hill assumed office in January 2005,

plaintiff occupied the position of Accounts Coordinator in the Clayton County

Sheriff s Office. She was paid at the same pay grade as Robin Kidd, ("Kidd") the
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Bond Administrator and Elaine Baxter, ("Baxter") the Financial Administrator .

Both Kidd and Baxter are African American .

16 .

Sheriff Hill exercised his final policy-making authority in promulgating and

enforcing the Clayton Count Sheriff's Office Rules and Regulations .

17 .

As Sheriff of Clayton County, Georgia, Hill is a "county officer" pursuant to

the Georgia Constitution, Georgia Constitution Article IX, Paragraph III . The

unlawful actions of defendant Hill described herein, including but not limited to

personnel decisions (demotion and constructive discharge and the deliberate

creation of an overtly hostile work environment), were undertaken in his role as a

county officer, and were not undertaken in any role as an "arm of the state ."

18 .

In his capacity as sheriff, Hill possesses final decision-making authority for

Clayton County with regards to the hiring, firing, promotion, demotion, and

suspension of all county personnel assigned to the sheriffs office . In taking such

personnel actions, Hill acts as an agent of, and acts for and on behalf of, Clayton

County, Georgia. In taking such personnel actions, Hill does not act as an agent of,

and does not act for or on behalf of, the State of Georgia. As concerns personnel

actions, therefore, Defendant Sheriff Hill does not act as "an arm of the state ."
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19 .

The actions of Defendant Hill described herein were committed in his role as

a county official, not a "state" official, but were committed, in any event, under

color of state and local law .

20 .

Plaintiff Pamela Blasengim is a white female in her late 50's . Blasengim

was initially hired on July 9, 1990 . At the time she was demoted and constructively

discharged, she was an employee of Clayton County, Georgia, holding the position

of Accounts Coordinator . She was paid at the same pay grade as Robin Kidd,

("Kidd") the Bond Administrator, and Elaine Baxter, ("Baxter") the Financial

Administrator. Both Kidd and Baxter are African American . Blasengim was

demoted on January 16, 2008 and was replaced by a younger, black female, who

was substantially less experienced and less qualified for her position .

FACTS

21 .

Plaintiff is a white woman in her late 50's. She was hired as a clerk typist

on July 9, 1990 . Over the years, she was repeatedly promoted until she became

Accounts Coordinator in the Sheriff's Office . Plaintiff was the only one who fully

knew, understood and had control of the accounting functions and responsibilities

of the sheriffs office . She was responsible for all accounts and financial reports,
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including surrender of receipts to the county treasury . She was responsible for

compliance with accounting policies and procedures which were instituted to

assure funds were properly retained and properly utilized . She supervised the staff

in the office. Her chain of command included Lieutenant Robert Sowell, then

Captain Rice, then Major Jon Antoine, then Sheriff Victor Hill .

IMPROPER USE OF FUNDS BY SHERIFF VICTOR HILL

22 .

On January 3, 2005, the third day of his term, Sheriff Victor Hill called

Plaintiff into his office and asked her if he had an expense account . Plaintiff

advised that he did not, but he would receive per diem any time he attended

classes. Hill asked if the sheriff's office had any discretionary funds . Plaintiff told

him there was none and explained the purchasing procedures the sheriff's office

was required to follow . Plaintiff told Hill that the only thing even close would be

the "employee account" which had been funded through the vending machine

commissions. This account had previously been used for employee retirement

and/or Christmas dinners during the previous two administrations . Prior to

Sheriff Tuggle, Hill's predecessor leaving office, Tuggle directed that the vendor

cease sending commission checks to the Sheriff's Office and send them instead

directly to the Board of Commissioners . Hearing this, Sheriff Hill directed

Plaintiff to immediately contact Terra Vending and advise them the commission
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checks were to be sent to the Sheriff's Office to the attention of Shawn Sutherland

who at that time oversaw jail operations. Plaintiff was directed also to obtain the

checkbook and supporting documents for the employee account which at the time

had a balance of $8,339.47 .

23 .

Plaintiff detailed each bank account she maintained, explaining where the

funds came from, where they went and what they were for . Plaintiff clearly

advised Sheriff Hill that all funds were held only in trust and that everything

deposited into the general ledger was essentially paid out the same month .

24 .

Among other accounts detailed by Plaintiff was the "forfeited drug money

account." Sheriff Hill immediately determined that these funds were discretionary,

although they were in fact heavily restricted in how they could be used . The

forfeited drug money account contained funds in criminal drug cases both

adjudicated and unadjudicated . Plaintiff told Sheriff Hill she had no idea as to

whether the cases for which the drug money had been deposited had been

adjudicated or not. He directed her to research each case and get the dispositions .

She did as instructed and found there was approximately $42,000 .00 of adjudicated

funds in that account . Sheriff Hill began spending these funds, without regard to
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restrictions on their use, and the account zeroed out of adjudicated funds by the end

of August 2005 .

25 .

Sheriff Hill continually made purchases and/or created debts directing

Plaintiff to "take it from drug money" or "take it from the employee fund" or "take

it from wherever it's legal and not up for scrutiny ." Each time, Plaintiff notified

the Sherriff's Office legal advisor, Mr . Marierose, of the sheriffs inappropriate

spending. Plaintiff was present when Mr . Marierose explained to the sheriff the

improprieties of his actions . The sheriff repeatedly asked, "Can I go to jail?"

Mr. Marierose replied maybe not, but that it certainly was not proper .

26 .

With money running out, one of Sheriff Hill's followers, Deputy Sheriff

Ricky Redding, suggested the Sheriff's Office buy its own vending machine and

keep all the profit . Plaintiff was instructed to purchase such a machine .

Sheriff Hill approved the purchase, and it was bought using funds generated from

miscellaneous fees received for docket copies, fingerprinting, etc . ("Sheriff's Fees

& Costs"). These fees would typically be paid over to the county at month end ;

however, due to an ongoing dispute between Sheriff Hill and Eldrin Bell, Plaintiff

was directed to hold all funds due the county and pay for all expenses from receipts

in "Sheriff's Fees and Costs ."
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27.

The vending machine initially generated such a good profit that it was

decided that more such machines should be obtained . Sheriff Hill approved an

agreement with the Coca-Cola Company that it would loan to the Sheriff s Office

approximately seven more drink machines . The sheriff s office then purchased

several used snack machines which generated thousands of dollars weekly which

was used to purchase more products and the balance going for whatever

Sheriff Hill wanted to spend it on .

28 .

After a time, the vending machine receipts began to steadily decline, but the

sheriffs purchases escalated . Plaintiff advised Sheriff Hill the account was out of

money. Sheriff Hill asked why, and she told him that she had heard complaints

that the machines were always empty and weren't making money the way they had

before . The sheriff directed Plaintiff to do "whatever it takes" to see that this

account made money. Plaintiff relayed the sheriff's instructions to

Captains Gardiner and Gavel, Deputy Redding's superior officers . Redding and

Herndon continued to place orders with Coke and sign out advances from petty

cash to purchase product to fill the vending machines . Nonetheless, the account

stayed in the red. Plaintiff was forced to "borrow" money from the general ledger
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to keep checks from bouncing . The vending machine account still owed the

general ledger approximately $10,000 .00 as of January 16, 2008 .

29 .

Plaintiff called the Attorney General's Office in 2006 expressing concern

about the way that Sheriff Hill was spending money . Plaintiff also told Sheriff Hill

that the department did not have money for certain expenses and that he could not

use drug money for buying dinners, for buying constituents' lunch or for other

personal uses such as artwork in his office .

30 .

Sheriff Hill spent drug money before it was adjudicated and forfeited . If it is

adjudicated and forfeited it is required by long standing policy to be given over to

the county general fund . Sheriff Hill did not do this .

31 .

Sheriff Hill spent some of the money to buy prints of cowboy scenes and

frame them. He also purchased a lynch mob scene portraying Caucasian people

with shotguns . The western scenes purchased by Sheriff Victor Hill portrayed

African American cowboys .
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32.

During Fall 2006, Sheriff Hill was under investigation by the Clayton

County Grand Jury for paying unnecessary expenses, including overtime pay for a

choir he had assembled .

33 .

During the grand jury proceedings, Victor Hill falsely testified that he had

not paid the choir overtime .

34 .

After Defendant Hill testified, Plaintiff advised him that indeed he had paid

the choir overtime and that he knew he had done so and that he and she had

discussed this prior to his testimony . Nonetheless, Defendant Hill did not correct

his testimony .

35 .

The grand jury found that the choir was being paid overtime and that choir

members should volunteer on their own time .

36 .

Thereafter, Sheriff Hill appeared on television stating publicly that the grand

jury was wrong and that he had never paid the choir . Thereafter, Hill blamed Chief

Deputy William Cassells for paying the choir . Beginning on or about November 9,
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2006, Hill orally contended in the media that Cassells had been paying the sheriffs

office choir overtime pay without Hill's knowledge or approval .

37 .

On or about November 12, 2006, Sheriff Hill publicly stated that Chief

Deputy Cassells had, without authorization from Hill, paid $35,000 .00 to

$40,000.00 in overtime to employees of the sheriffs office who were participating

in the gospel choir .

38 .

On or about November 13, 2006, Hill publicly stated that Cassells had

approved unauthorized overtime for other activities which did not warrant

overtime. Hill stated publicly that Cassells had intentionally misled him and lied

to him .

39 .

On or about November 29, 2006, Sheriff Hill publicly stated that Cassells

would be fired following the results of an investigation into everything he signed

while Hill was sheriff .

40 .

On November 14, 2006, Hill publicly presented that Chief Deputy Cassells

had retired .
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41 .

On November 30, 2006, Cassells disputed this, stating he had not retired .

Cassells eventually was fired . Cassells filed a grievance seeking a civil service

hearing. The Plaintiff was subpoenaed to the hearing .

42 .

Plaintiff, a material witness to the relevant accounting records and to the

false statements by Sheriff Hill before the Grand Jury and to the news media,

became intimidated prior to the hearing and during it . During that period of time,

employees who testified at the hearing, or who even sat in attendance of the

hearing, were given transfers to undesirable positions, ordered by Sheriff Hill .

43 .

During the week prior to the Cassells hearing, knowing Plaintiff was

subpoenaed to testify Lieutenant Eric Hein of Internal Affairs remarked to others

that the sheriff had enough evidence to put Plaintiff in jail . The remark was

intended to be published to Plaintiff in order to intimidate her and prevent her from

testifying . Lieutenant Hein also drove by Plaintiff's residence at least twice prior to

the hearing. Plaintiff, fearing for her job, asked Cassell's attorney to withdraw the

subpoena.
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DISPARATE TREATMENT OF PLAINTIFF REGARDING FINANCIAL
MATTERS

44 .

On or about December 3, 2007, Ms . Jennifer Ross, (African American)

Sheriff Hill's assistant, telephoned Plaintiff to tell her that Sheriff Hill had

instructed her to get money to buy food for a Christmas luncheon . Plaintiff told

Ms. Ross there was no money to buy anything . Plaintiff told Ms . Ross the money

could only be borrowed from petty cash . Pursuant to standard procedures, Plaintiff

asked Ms. Ross for a memorandum showing why she was giving her the money .

Shortly thereafter, Ms. Ross came into Plaintiffs office to get the money but said,

"Sheriff said I don't need a memo ." The funds were advanced to Ms . Ross in the

amount of $500.00. Chief Harris instructed Plaintiff to have Ross sign for the

funds . Plaintiff complied .

45 .

The sheriff continued to purchase items without regard to whether such

expenses were authorized by procedure . Plaintiff opposed these expenses .

Nonetheless, she was instructed to take money from "wherever it's legal and not

subject to scrutiny ." Plaintiff advised that there was no such place and that

everything in the Sheriff s office accounting was up for scrutiny.
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46.

Sheriff Hill's assistant, Pat Ruth, called Plaintiff and told her the sheriff

wanted to purchase a new refrigerator . Plaintiff informed her there were no funds

for such a purchase . On December 12, 2007, Sheriff Hill gave a receipt for a new

refrigerator to Kenya Jamison in accounting . The refrigerator was charged on

Ruth's credit card. The Sheriff told Jamison to see to it that Ruth was reimbursed .

Upon obtaining the receipt, Plaintiff called Major Antoine for direction . Major

Antoine called the Sheriff, who said the money should be taken from "wherever it

was legal and not subject to scrutiny ." Plaintiff advised again that there was no

such fund .

47.

On Thursday, December 13, 2007, as Plaintiff was leaving the "luncheon,"

Plaintiff reminded Ms. Ross to turn in her receipts to account for the expenditure .

Plaintiff also told Sheriff Hill's administrative assistant, Pat Ruth, (African

American) that she did not have funds to pay for a refrigerator she had purchased

using her credit card. Plaintiff told Ruth that when the vending account got enough

money in it, she would reimburse her, pursuant to the Sheriff's direction .

48 .

When Plaintiff returned to her office, Sheriff Hill rushed into her office,

slammed the door and ran up to Plaintiff, invading her personal space . Within
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inches of Plaintiffs face the Sheriff shouted, "You got a problem with paying

Ms. Ruth?!" Plaintiff replied, "No sir" and started to explain that there was no

money to pay her. Sheriff Hill said, "Every time something goes on it's Pam and

Ms. Ruth and I'm sick of it!" Plaintiff again tried to explain but Sheriff Hill

screamed, "Don't talk over me! The next time I hear you say anything to Ms . Ross

or Ms . Ruth you are out the door! You got that!? You got no business talking to

either Ms . Ross or Ms . Ruth!" The sheriff left Plaintiff's office, slamming the door

behind him .

49 .

Plaintiff was required to follow specific procedures in the dissemination of

funds from the sheriff's office . Those instructions are step-by-step guidelines of

standard operating procedures used by each section of the sheriff's office to ensure

compliance with policies and procedures of the sheriff's office . Plaintiff's

interactions with Ms . Ross and Ms . Ruth had merely involved her efforts to have

them and the Sheriff comply with the policies and procedures of the accounting

office. Ross and Ruth and Sheriff Hill ignored these policies and procedures .

Plaintiff repeatedly reminded all three of their existence, of the need to follow

them and of the impropriety of refusing to do so .
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50.

Sheriff Hill replaced the long-time barber to the inmates with his personal

friend, Myron Benton (African American) . From the beginning, Benton was not

required to comply with any policy or procedure of the sheriff's office . Benton

had no set day or time to provide services. He showed up at the accounting office

at the busiest times to be paid for barber services . Typically, he would come at the

end of the day, requiring Plaintiff or other workers in the office to stay an hour or

more to process barber requests so he could be paid . The barber was consistently

rude in the way that he treated Plaintiff and other accounting techs . The barber

routinely threatened Plaintiff and her subordinates with "Do I need to go see the

sheriff?"

51 .

The barber routinely failed to perform services on the approval date . Then,

when he finally presented previously approved requests for payments, the inmates

who had received haircuts had long since spent the funds and there was not

sufficient fund money in their accounts to pay the barber . Upon being advised that

he would not be paid for service because an inmate did not have sufficient funds,

the barber repeatedly complained to Sheriff Hill .
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52.

On or about August 23, 2007, Sheriff Hill brought Benton to his office . He

asked plaintiff what could be done to get Benton paid for services performed .

Plaintiff explained the process to Sheriff Hill and why he could not be paid for the

services in question . She also explained other problems caused by Benton's

sporadic schedule . Sheriff Hill directed Plaintiff to pay Benton for services he

performed for inmates, not out of the inmates' accounts as required by standard

procedures, but from petty cash. Plaintiff explained that this was improper and

would be a problem when the office was audited . Sheriff Hill said he wasn't

worried about any audit and that she should not worry about that either but just pay

Benton from petty cash .

53 .

That evening, Sheriff Hill called Plaintiff at home saying only, "Do

whatever you have to do to accommodate the barber ; see that he gets his

paperwork on time and he gets paid for whatever he does and I don't want him to

wait." The next day Plaintiff prepared a new memo with the latest directive from

Sheriff Hill and instructions to charge each inmate's account when the request was

approved so as to ensure the barber would get paid .
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54.

However, Benton would hold requests for days, weeks, and in one instance

months, before he would perform the prepaid service . Inmates were continually

sending grievances complaining that they had been charged but had not received

the service . Even though the accounting office was doing everything it could to

accommodate Benton, he still became agitated if the accounting tech happened to

be busy assisting someone else when he came to be paid . The practice of charging

the inmate prior to the service being performed was abandoned as a result of this,

which occasionally caused a wait for Benton while requests were being approved .

Even though the techs tried to have paperwork ready at all times since they never

knew when Benton would show up, he continued to wait right until closing to

submit his paperwork for payment . He expected the techs to drop everything and

process his paperwork . The techs had other tasks to perform, including assisting

jail personnel and verifying intake funds, balancing their drawers and securing the

office for closing. Sheriff's office policy dictates that they, as support personnel,

place priority on assisting other sheriff s office personnel first . This caused Benton

to wait and he became upset.

55 .

On Tuesday, January 15, 2008 at 4 :00 p .m ., Benton showed up at the

accounting office. Plaintiff went to the window to ask him to bring completed
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requests up so they could be processed for payment. Benton said he wanted to

hold on to them because he hadn't been able to get into most of the pods and he

wanted to have them so when he did get into the pod he would have the request .

Plaintiff explained that this procedure could result in there being no money when

he finally cut the inmate's hair, but Benton continued to tell her he needed to do it .

Plaintiff relented and asked that Benton try to bring the requests all back before he

left for the day . Then plaintiff reminded Benton that one of the techs needed to

close the window at 11 :30 p.m. to have time to finish up and get out by midnight .

Benton complained that it wasn't his fault that she had to stay over because she

was always doing something else like counting money from the jail instead of

helping him which caused her to be late . Plaintiff told Benton that she knew there

was a lot going on at closing time and that if he wanted he could just leave the

paperwork and the office would have the check ready for him the next day .

Benton glared at Plaintiff who stated that if he would just work with them a little,

the job would get done . Benton became agitated saying, "No you need to work

with me." Plaintiff said "Myron we've bent over backwards working with you .

Come on now, help us out ." Benton threateningly glared at Plaintiff and again

said, "No you need to work with me!" Plaintiff said, "Okay Myron" and walked

off. Plaintiff left the office, walked around the corner and saw Major Atheridge .
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She told him that Benton had threatened her and told him what had happened . She

then continued out of the building .

PLAINTIFF IS DEMOTED AND CONSTRUCTIVELY DISCHARGED

56.

When Plaintiff arrived for work on Wednesday, January 16, 2008, she went

directly to Major Antoine's office to advise him of what she thought might turn

into a situation due to the barber's status at the sheriff's office . Major Antoine

advised he was aware and that he and Chief Mark Harris were going to talk to her

about it in a few minutes . Plaintiff met Chief Harris on the way to her office .

Harris told her to come back to Major Antoine's office after she got settled. When

Plaintiff returned, those present were Chief Mark Harris, Major Antoine and legal

advisor R. Andres Marierose. Chief Harris was on the phone and Major Antoine

advised Plaintiff that Harris was talking to Sheriff Hill . When Chief Harris

finished the conversation he said, "Pam I don't know what happened between you

and Myron last night but the sheriff wants you transferred and he wants it done

effective immediately . He (the Sheriff) said he doesn't want you to be given a

choice of where you want to go and he doesn't want you to have a day shift 8 :00 to

4 :00 position. He (the Sheriff) said to put you on the worst possible position in the

jail ." Plaintiff told Chief Harris that the only problem had been on Mr . Benton's

end by the way he treated her . Chief Harris said he told the sheriff that this wasn't
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right when he didn't even know what had happened . He said he asked the sheriff

to allow him to speak with Plaintiff and Benton both but the sheriff said no, he

knew what had happened and he wanted Plaintiff moved . Chief Harris told

Sheriff Hill that Plaintiff was a supervisor over a section and that he could not just

put her into a clerk's position . Sheriff Hill said to just do it . Chief Harris told the

sheriff it was wrong and he would have no part of it . Sheriff Hill then told

Chief Harris to have the order prepared and call Grant Kidd, the sheriff's driver, to

pick it up and bring it to him and that he would sign it himself.

57 .

Chief Harris told Plaintiff he wanted to give her a choice even though the

choice was limited to an entry-level position working the morning watch

(6 :00 p.m. to 6 :00 a.m.) in the jail . Plaintiff told him she could not possibly go

backwards like that . Plaintiff explained that she was nearly 60 years old and not

able to work like that . Major Antoine suggested that plaintiff retire and file a

complaint and a lawsuit. Plaintiff said she could not afford to retire .

58 .

Mr. Marierose told Plaintiff she should not retire but stand her ground

because the sheriff's actions were completely wrong . Mr. Marierose said the

sheriff's actions were in direct violation of civil service rules and would not hold

up . He stated he would be the one required to present the sheriff's office defense
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to the action and he would have to admit the action was completely indefensible

and without basis . Plaintiff agreed with Mr . Marierose. Chief Harris said he

would give Plaintiff time to get her things together before distributing the order .

Plaintiff told the group that she would leave and go directly to her doctor due to

her not being able to function because of the shock of the action .

59.

At the time Plaintiff was transferred, two similarly situated African

American employees who had engaged in true policy violations were not

disciplined. Robin Kidd, the Board Administrator, and Elaine Baxter had both

engaged in policy violations that had cost the Sheriff's Office money. Neither was

disciplined and neither was subjected to a sudden transfer and demotion similar to

that suffered by Plaintiff.

60.

After learning of her transfer and demotion, Plaintiff went to her doctor who

diagnosed her with acute stress reaction and advised that she would not be able to

return to work for at least 30 days .

61 .

On Thursday, January 17, 2009, Plaintiff attempted to reach Theodis Locke,

the assistant personnel director, by phone . When he did not return her call, she

went to his office . There she completed a civil service grievance form and asked
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to speak with Mr . Locke. She presented to Mr. Locke the order transferring her

and, after reading it, immediately said, "He can't do this ." Mr. Locke said Plaintiff

had no alternative but to comply until her grievance was heard by the Civil Service

Board. Plaintiff explained she was simply not able to do that because her doctor

had her off work for at least 30 days and she had enough annual and sick leave to

be out nearly six months if necessary. Mr. Locke said she could not stay out like

that. Plaintiff asked why she could not if a doctor said she was not able to work

and many other employees had been out for extended periods of time, for example,

Hiram Massengale who was out over two years . Mr. Locke said that was different

because Massengale was attached to a lawsuit. Locke then told Plaintiff she

needed to go on FMLA leave to keep the sheriff from saying she did something

and firing her or messing with her pay . Plaintiff agreed. Locke then said she

would need to go back and go through her chain of command to receive permission

to apply to be placed on FMLA leave . He told her a new policy had come out

requiring employees to receive permission from their superior officer before being

eligible to apply for FMLA leave . He told her it is the sheriffs office policy .

62 .

Plaintiff called Captain Gardiner who, after the transfer, was her new

superior officer . She advised Captain Gardiner of the new policy requiring her to

obtain permission from her superior officer to apply for FMLA leave . Captain
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Gardiner said he had not heard of such a new policy but that she absolutely had his

permission .

63 .

On information and belief, Sheriff Hill verbally stated that he wanted an all

African American department .

64 .

During late February or early March of 2008, Lieutenant Robert Pauls stated

in roll call that the reason old people were transferred out of the county was

because they were stealing .

65 .

As an employee of Clayton County, Georgia, pursuant to state and local law,

Plaintiff was a classified member of and was protected by the Clayton County

Civil Service Act at the time of her constructive discharge and demotion . Pursuant

to the Act, Plaintiff could not be transferred, except to "another comparable job

within the classified service of Clayton County." A "comparable job," according to

the Act, "means any j ob within a class of positions having the same salary range as

that of the position from which transfer is being effected ." According to the Act,

"[a] transfer may be made to a job within the same position class but in a different

work unit or offices or agencies would better serve the interests of the public, any

Civil Service employee subject to these Rules and Regulations may be reassigned
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accordingly . Such reassignments will not involve a change in classification or pay

status for the employee ." Clayton County Civil Service Act Rule 8.201 . Plaintiff,

therefore, possessed a property interest in her continued employment in her

position. Further pursuant to the Act, Plaintiff could not be demoted except for

cause or on a voluntary basis . Clayton County Civil Service Act Rule 8.301 .

66 .

As a public employee possessed of a property interest in her continued

employment, Plaintiff was entitled to (1) advanced notice of the charges against

her; (2) an explanation of the employer's reason ; and (3) an opportunity to present

her side of the story . Clayton County Civil Service Act Rule 8 .305 .

67 .

Defendants deliberately and willfully : (1) failed and refused to provide

advanced notice of any reasons for termination ; and (2) failed and refused to

provide a reason .

68 .

Defendant Hill knew at the time he committed and/or authorized the above

actions that Plaintiff was protected by the County Civil Service System and

entitled to its protections, yet he consciously and deliberately chose to demote and

constructively discharge Plaintiff without notice, hearing or cause in direct
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contravention of Georgia Law 1994, page 4339, and in direct contravention of the

Rules and Regulations of the Clayton County Civil Service System .

69 .

Defendants demoted Plaintiff based on her race because she had opposed

improper use of county funds and because of her status as a potential witness in the

Cassells case. Plaintiff s demotion and constructive discharge was a product of

Hill's racial animus and his desire to obstruct justice by way of intimidation,

harassing, and injuring parties/witnesses to grand jury proceedings, civil service

hearings and pending lawsuits . Defendants' actions toward Plaintiff were the

product of a policy, practice and plan to (a) prevent Plaintiff by intimidation and

threat from testifying freely, fully and truthfully in a civil service hearing ; (b) to

hinder, obstruct and defeat the due course of justice in order to deny Plaintiff equal

protection under the law; and (c) retaliation for engaging in speech protected by the

Georgia Whistleblower Protection Act .

70 .

As a consequence of Defendants' unlawful actions, Plaintiff has suffered lost

wages and benefits of employment, including but not limited to diminished

retirement benefits .
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71 .

As a consequence of Defendants' unlawful actions, Plaintiff has suffered

mental and emotional distress .

72.

As a consequence of Defendant's unlawful actions, including but not limited

to bogus and defamatory allegations of theft, Plaintiff has suffered a damaged

reputation and diminished standing in the community .

73 .

No competent public official in the position of Defendant Hill could have

reasonably believed at the time these events were occurring that the actions

complained of herein were lawful .

74 .

Defendant Hill, based on clearly established law, knew at the time he

committed the acts described herein that such acts were unlawful and were in

direct violation of Title VII of the Civil Rights Act of 1964 as amended and

Plaintiffs 14th Amendment right to be free of unlawful race discrimination and

right to due process of law .

75 .

All of the actions complained of herein were committed under color of state

and local law .
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76.

All of the actions complained of herein were taken pursuant to the policy

and custom of Clayton County, Georgia, and/or were committed/approved by

individuals possessed of such authority so as properly to attribute such actions to

Clayton County, Georgia .

77.

All of the actions complained of herein were committed with personal

participation of Victor Hill, or at his direction, or with his knowledge, approval,

ratification and/or acquiescence.

78 .

The conduct on the part of Victor Hill alleged herein was willful, deliberate,

purposeful, malicious and motivated by spite, bad faith and unlawful

discriminatory and retaliatory animus. He took these actions knowing that they

were in clear violation of federal, state and county law.

SUBSTANTIVE ALLEGATIONS

79.

Plaintiff incorporates herein by reference the preceding allegations as if fully

set forth herein .
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COUNT I

42 U.S.C. 1 983 - VIOLATION OF PLAINTIFF'S RIGHT TO BE FREE
FROM UNLAWFUL RACE DISCRIMINATION - ALL DEFENDANTS

AND SHERIFF HILL INDIVIDUALLY

80.

Plaintiff incorporates herein by reference the preceding allegations of this

complaint as if fully set forth herein .

81 .

Defendants' race based demotion of Plaintiffs employment and constructive

discharge of her violates the plaintiffs 14th Amendment right to be free from

unlawful race discrimination and is actionable via 42 U .S .C. § 1983 for which

Defendants are liable for back pay, compensatory and punitive damages, plus

attorney's fees.

COUNT II

42 U.S .C. 1981 - RACE DISCRIMINATION -- VICTOR HILL
INDIVIDUALLY

82 .

Plaintiff incorporates herein by reference the preceding allegations of this

complaint as if fully set forth herein .
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83 .

The actions of Victor Hill, in his individual capacity in discriminating

against Plaintiff, demoting her, constructively discharging her and otherwise

mistreating her for racial reasons as alleged above, constitute violations of 42

U.S .C. § 1981 for which Victor Hill is individually liable to Plaintiff for special,

general and punitive damages, plus attorney's fees .

COUNT III

TITLE VII

84 .

Plaintiff incorporates herein by reference the preceding paragraphs of this

complaint as if fully set forth herein .

85 .

The actions of Defendants Clayton County Sheriff's Office, Clayton County

and Victor Hill, in his official capacity, constitute discrimination in violation of

Title VII of the Civil Rights Act of 1964 as amended, 42 U .S .C . § 2000e et seq.,

entitling Plaintiff to recover back pay, compensatory and punitive damages, plus

attorney's fees .
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COUNT IV

42 U.S.C. § 1983 - VIOLATION OF PLAINTIFF'S RIGHT TO
PROCEDURAL DUE PROCESS: PROPERTY INTEREST

86.

Plaintiff incorporates herein by reference the preceding paragraphs of this

complaint as if fully set forth herein .

87.

Pursuant to governing state and local law, Plaintiff could lawfully be

discharged or demoted only for cause, and therefore possessed property interest in

her continued public employment .

88.

Defendants' summary demotion of Plaintiff and constructive discharge of

her, without advanced notice as to the reasons and without an opportunity to be

heard, constitutes a violation of plaintiffs 14th Amendment rights to procedural

due process, and is actionable under 42 U.S .C. § 1983 .

COUNT V

42 U.S.C. § 1985(2) - CONSPIRACY TO OBSTRUCT AND TO
INTIMIDATE PARTIES AND WITNESSES

89.

Plaintiff incorporates herein by reference the preceding allegations of this

complaint as if fully set forth herein .
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90.

Defendant Hill's actions in demoting, constructively discharging and

otherwise mistreating the plaintiff as alleged herein for the purpose of harassing

and intimidating Plaintiff as a witness in the Cassells hearing constitutes a

violation of 42 U.S .C. § 1985(2) and obstruction of justice .

COUNT VI

DEFAMATION - VICTOR HILL IN HIS INDIVIDUAL CAPACITY

91 .

Plaintiff incorporates herein by reference the preceding allegations of this

complaint as if fully set forth herein .

92 .

Defendant Hill has made false and defamatory statements and accusations of

misconduct against Plaintiff. Said false allegations have caused irreparable injury

to Plaintiffs reputation and standing in the community and to her standing in her

trade and profession. Defendant Victor Hill has therefore committed the tort of

slander under Georgia law .
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COUNT VII

INTENTIONAL INFLICTION OF EMOTIONAL DISTRESS - VICTOR
HILL IN HIS INDIVIDUAL CAPACITY

93 .

Plaintiff incorporates herein by reference the preceding allegations of this

complaint as if fully set forth herein .

94.

Defendant Hill intentionally, maliciously, wantonly and in gross and

reckless disregard for Plaintiff's health and safety, engaged in extreme and

outrageous conduct in demoting Plaintiff in the fashion set forth herein, thereby

causing Plaintiff to suffer severe emotional distress .

COUNT VIII

VIOLATION OF RIGHTS CONFERRED UNDER THE GEORGIA
CONSTITUTION

95 .

Plaintiff incorporates herein by reference the preceding allegations of this

complaint as if fully set forth herein .

96 .

The action of Defendants alleged above constitutes violations of the Georgia

Constitution, including violation of Plaintiff s due process rights to notice and

hearing, and equal protection rights to be free from unlawful race discrimination .
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COUNT IX

GEORGIA WHISTLEBLOWER PROTECTION ACT - O.C .G.A. ~ 45-25-1

97.

Plaintiff incorporates herein by reference the preceding paragraphs as if fully

set forth herein .

98 .

Defendants were employers within the meaning of the Georgia

Whistleblower Protection Act O .C.G.A. § 45-25-2(2) .

99.

Plaintiff was an employee within the meaning of the Georgia Whistleblower

Protection Act, O .C .G.A. § 45-25-2(1) .

100 .

The actions of defendants were retaliatory action against Plaintiff in

violation of O .C.G.A. § 45-25-3 .

COUNT X

DECLARATORY JUDGMENT

101 .

The preceding paragraphs are incorporated herein by reference as if fully set

forth herein .
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102 .

Although the law is clearly established that Plaintiff possesses a property

interest in her continued public employment (by way of her being protected by the

Clayton County Civil Service System, according to which she may be terminated

from employment or demoted only "for cause" with notice and opportunity to be

heard), Defendant Hill publicly and adamantly contends otherwise . Therefore,

there exists an actual controversy between the parties regarding the existence of

Plaintiff s property right and continued public employment and her entitlement to

due process of law. The parties are therefore in need of a judicial pronouncement

on the issue in order to guide their future conduct .

COUNT XII

O.C.G.A. § 13-611

103 .

Defendants' actions, as set forth herein, were committed in bad faith,

therefore authorizing an Award of attorneys' fees and costs of litigation to Plaintiff .

PRAYER FOR RELIEF

WI-IFREFORE , Plaintiff asks that the Court enter judgment against all

Defendants and against Defendant Hill individually and grant the following relief :
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1 . Declare the Clayton County Sheriff's Office Rules and Regulations as

practiced by Victor Hill are a violation of the 14th Amendment of the United

States Constitution and 42 U .S .C. § 1983 ;

2 . Enjoin Defendant Hill from making additional false and defamatory

statements about Plaintiff;

3 . Reinstate Plaintiff to her former position in the Sheriff s Department ;

4 . Award Plaintiff for lost pay and benefits resulting from Defendants'

violation of her rights under Title VII of the Civil Rights Act of 1964 as amended,

42 U.S.C . § 2000e et seq . ;

5 . Award Plaintiff compensatory damages in an amount to be

determined by the jury;

6 . Award Plaintiff punitive damages in an amount to be determined by

the jury ;

7. Award Plaintiff interest as allowed by law ;

8. Award Plaintiff attorneys' fees and the costs of suit ; and

9 . Provide such other and further relief as the Court may deem just and

proper.

Plaintiff demands a TRIAL BY JURY.

Respectfully submitted this 25 "' day of June, 2008 .
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BUCKLEY &
j -

By:
dward D. uc

Georgia Bar No. 092750
edbuckley@buckleyklein. corn

1180 West Peachtree Street, Suite 1100
Atlanta, Georgia 30309
Tel : (404) 78 1 -110 0
Fax: (404) 7 8 I-1101

THE GABLIY,AW FIRM

By :

281649

Northridge 400 Office Park, Building I S
8565 Dunwoody Place
Atlanta, GA 30350
Tel : 678-990-1173
Fax: 678-990-1174

GOETZ,

By :
~ . Pierce, Jr.
Bar No. 57955

piers
Overlook III, Suite 1740
2859 Paces Ferry Road
Atlanta, GA 30339
Tel : 770-431-1106
Fax: 770-431-1101
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BUCKLEY & KLEIN, LLP

By :

Attorneys for Plaintiff
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CERTIFICATE OF COMPLIANCE

The undersigned counsel certifies that the foregoing has been prepared in

Times New Roman (14 point) font, as approved by the Court in LR S .1B .
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